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HMKiBBDnrOS  BETOBB  BmSIBBS 

mriAxzov  of  ooittebts 

Buus  1.  Contests  may  be  initiated  by  any  person  se^ng  to  acquire 
Htle  to,  or  claiming  an  interest  in,  the  land  involved,  against  a  party 
to  any  entry,  filing,  or  other  claim  mider  laws  of  Congress  relat'ng 
to  the  public  lands,  because  of  priority  of  claim,  or  for  any  sufficient 
cause  affecting  the  legality  or  validity  of  the  claim,  not  shown  by 
the  records  of  the  Land  Department. 

Any  pr<rf;est  or  application  to  contest  filed  by  any  other  person 
shall  be  forthwith  referred  to  the  Division  Inspector,  who  will 
promptly  investigate  the  same  and  recommend  impropriate  action. 

Asvaojianoa  to  ooamir 

BuuK  2.  Any  person  desiring  to  institute  a  contest  must  file,  in 

duplicate,  with  the  register,  application  in  that  behalf,  together 
with  statement  under  oath  containing : 

(a)  Name  and  rwidoice  of  each  party  adversely  interested,  in* 
eluding  the  age  of  each  heir  of  any  deceased  entryman. 

(&)  Description  and  character  of  the  land  involved. 

(c)  Beference,  so  far  as  known  to  tiie  applicant,  to  any  proceed- 
:ngs  pending  for  the  acquisition  of  title  to  or  the  use  of  such  lands. 

(d)  Statement,  in  ordinary  and  concise  language,  of  the  facts  con- 
stituting the  grounds  of  cont^. 

(e)  Statement  of  the  law  under  which  applicant  intends  to  acquire 
title  and  facts  showing  that  he  is  qualified  to  do  so. 

(/)  That  title  proceeding  is  n<^  collusive  or  speculative,  but  is  in- 
stituted and  will  be  diligently  pursued  in  good  faith. 

(g)  Application  that  affiant  be  allowed  to  prove  said  allegations 
apd  that  the  entry,  filing,  or  oilier  daim  be  cancded. 

(h)  Address  to  which  papers  shall  be  sent  for  service  on  such 
applicant. 

Bmjfi  3.^  The  statements  in  the  application  must  be  corroborated 

by  the  affidavit  of  at  least  one  witness  having  such  personal  knowl- 


a  Amended  Sept.  23,  1916 
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edge  of  the  fadipin  relation  to  the  contested  entry  as,  if  proven/ 
would  render  it  subject  to  canoellalion,  and  these  facts  must  be  set 

forth  in  his  affidavit. 

BuiiB  4.  The  register  may  allow  any  application  to  contest  with- 
out reference  thereof  to  the  commissioner;  but  he  must  immediately 
forw  ard  copy  thereof  to  the  Commissioner  of  the  General  Land  Office, 
who  will  promptly  cause  proper  notations  to  be  made  upon  the 
records,  and  no  patent  or  other  evidence!  of  title  shall  issue  until  and 
unless  the  case  is  closed  in  favor  of  the  contestee. 

OOKI£SX  KOXICE 

Rule  6.  The  register  shall  act  promptly  upon  all  applications  to 
contest,  and  upm.  the  allowance  of  any  such  application  shall  issue 
notice,  directed  to  the  persons  adversely  interested,  containing: 

(a)  The  names  of  the  parties,  description  of  the  land  involved, 
and  identificaticm,  by  appropriate  reference,  of  the  preceding 
against  which  the  contest  is  directed. 

(6)  Notice  that  unless  the  adverse  party  appears  and  answers  the 
dil6gati<Hi  of  said  contest  within  30  days  after  service  of  notice  the 
allegations  of  the  contest  Avill  be  taken  as  confessed. 

(For  contents  of  notice  when  publication  is  ordered,  see  £ule  9,) 

RuuB  6.  Notice  of  contest  may  be  served  on  the  adverse  party  per- 
scmally  or  by  publication. 

Rule  7.  Personal  service  of  notice  of  contest  may  be  made  by  any 
person  over  the  age  of  18  years,  or  by  registered  mail;  when  served 
hy  registered  mail,  proof  iheceoi  must  be  accompuiied  by  post^ffice 
registry  return  receipt,  showing  personal  delivery  to  the  party  to 
whom  the  same  is  directed;  when  service  is  made  personally,  proof 
tiiereof  s^all  be  by  written  acknowledgm^t  of  the  person  served,  m 
by  affidavit  of  the  person  serving  the  same,  showing  personal  delivery 
to  the  party  served ;  except  when  service  is  made  by  publication,  copy 
of  the  affidavit  of  contest  must  be  served  with  sach  notice. 

When  the  contiest  is  against  the  heirs  of  a  deceased  entryman,  the 
notice  shall  be  served  on  each  heir.^  If  the  heirs  of  the  entryman  are 
nonresident  or  unknown,  notice  may  be  served  upon  thmt  by  publiea-* 
tion  as  hereinafter  provided.  If  the  person  to  be  personally  served  is 
an  infant  under  14  years  of  age  or  a  person  who  has  been  legally 
adjudged  of  unsound  mind,  service  of  notice  skksiH  be  rande  by  de- 
livering a  copy  of  the  notice  to  the  statutory  guardian  or  committee 
of  such  infant  or  person  of  unsound  mind,  if  there  be  one ;  if  there 
be  none,  then  by  delivering  a  copy  of  the  notice  to  the  per^on.ix^ryioyg^, 
the  infant  or  person  of  unsound  mind  in  charge. 

•Awnded  Jnlj  18»  11121.  '  ' 
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BuiiE  8.*  Unless  notice  of  contest  is  personally  served  within  30 
days  after  issuance  of  such  notice  and  proof  thereof  made  not  later 

than  30  days  after  such  service,  or  if  service  by  publication  is  ordered, 
unless  publication  is  commenced  within  20  days  after  such  order  and 
proof  of  service  of  notice  by  publioition  is  made  not  later  than  20 
days  after  the  fourth  publication,  as  specified  in  Rule  10,  the  contest 
shall  abate :  Provided^  That  if  the  defendant  makes  answer  without 
questioning  the  service  or  the  proof  of  service  of  said  notice,  the 
contest  will  proceed  without  further  requirement  in  those  par- 
ticulars. 

Rule  9.  Notice  of  contest  may  be  given  by  publication  only  when 
it  appears,  by  affidavit  by  or  on  behalf  of  the  contestant,  filed  within 
30  days  after  the  allowance  of  application  to  contest  and  witiiin 
10  days  after  its  execution,  that  the  adverse  party  can  not  be  found, 
after  due  diligence  and  inquiry,  made  for  the  purpose  of  obtaining 
service  of  notice  of  contest  within  15  days  prior  to  the  presentation 
of  such  affidavit,  of  the  postmaster  at  the  place  of  address  of  such 
adverse  party  appearing  on  the  records  of  the  land  office  and  of  the 
postmaster  nearest  the  land  in  controversy  and  also  of  muned  persons 
residing  in  the  vicinity  of  the  land. 

Such  affidavit  must  state  the  last  address  of  the  adverse  party  as 
ascertained  by  the  person  executing  the  same. 

The  published  noti(*e  of  contest  must  give  the  names  of  the  parties 
thereto,  description  of  the  land  involved,  identification  by  appro- 
priate reference  of  the  proceeding  against  which  the  contest  is 
directed,  the  substance  of  the  charges  contained  in  the  affidavit  of 
contest,  and  a  statement  that  upon  failure  to  answer  within  20  days 
after  the  completion  of  publication  of  such  notice  the  allegations  of 
said  affidavit  of  contest  will  be  taken  as  confessed. 

The  affidavit  of  contest  need  not  be  published. 

There  shall  be  published  with  the  notice  a  statement  of  the  dates 
of  publication. 

KuuB  10*^  Service  of  notice  by  publication  shall  be  made  by  pub- 
lishing notice  at  least  once  a  week  for  four  successive  weeks  in  some 
newspaper  published  in  the  county  wherein  the  land  in  contest  lies; 
and  if  no  newspaper  be  printed  in  such  county,  then  in  a  newspaper 
printed  in  the  county  nearest  to  such  land. 

Copy  of  the  notice  as  published,  together  with  copy  of  the  affidavit 
of  contest,  shall  be  sent  by  the  contestant  within  10  days  after  the 
first  publication  of  such  notice  by  registered  mail  directed  to  the 
party  for  service  upon  whom  such  publication  is  being  made  at  the 
last  address  of  such  party  as  shown  by  the  records  of  the  land  office 

*  Amended  Not.'  15,  1012,  and  Jaa.  6.  1925.  « Amended  Mar.  7,  1911. 
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and  also  at  the  address  named  in  the  affidavit  for  publication,  and 
also  at  the  post  office  nem^  the  land. 

Copy  of  the  notice  as  published  shall  be  posted  in  the  office  of  the 
register  and  also  in  a  conspicuous  place  upon  the  land  involved, 
such  posting  to  be  made  within  10  days  aftw  the  first  publication  of 
notice  as  hereinabove  provided. 

Bums  11.*  Proof  of  publication  of  notice  shall  be  by  copy  of  the 
notice  as  published  attached  to  and  made  a  part  of  the  ftffidayit  of 
tte  publisher  or  foreman  of  the  newspaper  publishing  the  same, 
showing  the  publication  thereof  in  accordance  with  these  rules. 

Proof  of  posting  shall  be  by  affidavit  of  tii©  person  who  posted 
notice  on  the  land,  and  the  certificate  of  the  register  as  to  posting  in 

the  district  land  office.- 

Proof  of  the  mailing  of  notice  shall  be  by  affidavit  of  the  person 

who  mailed  the  notice,  attached  to  the  postmaster's  receipt  for  the 
letter  or  (if  delivered)  the  registry  return  receipt. 

Bui;b  12.  No  contest  proceeding  shall  abate  because  of  any  defect 
in  the  manner  of  service  of  notice  in  any  case  where  copy  of  the 
notice  or  affidavit  of  contest  is  shown  to  have  been  received  by  the 
person  to  be  served;  but  in  such  case  the  time  to  answer  may  be 
extended  in  the  discretion  of  the  register. 

AV8WEB  B7  00HXS8SSK 

RTJiiE  13.  Within  30  days  after  personal  service  of  notice  and  af- 
fidavit of  contest  as  above  provided,  or,  if  service  is  made  by  publi- 
cation, within  20  days  after  the  fourth  publication,  as  prescribed 
by  these  rules,  the  party  served  must  file  with  the  register  answer, 
under  oath,  specifically  meeting  and  responding  to  i^e  allegations 
of  the  contest,  together  with  proof  of  service  of  a  copy  thereof  upon 
the  contestant  by  delivery  of  such  copy  at  the  address  designated 
in  the  application  to  contest,  or  personally  in  the  manner  provided 
for  the  personal  service  of  notice  of  contest. 

Such  answer  shall  contain  or  be  accompanied  by  the  address  at 
which  all  notices  or  other  papers  shaU  be  sent  for  service  upon  the 
party  answering. 

BuiiE  14.*  Upon  failure  to  serve  and  file  answer  as  herein  provided, 
the  allegations  of  the  contest  will  be  taken  as  confessed,  and  the 
register^ will  forthwith  forward  the  case,  with  recommendation 
thereon,  to  the  General  Land  Office,  and  notify  the  parties  by  ordi- 
nary mail  of  the  action  taken. 

« Aaended  im.  6,  1925.  •  Amended  Apr.  17,  1926. 
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B#9nt  Al^  lHIlSCai  OF  XBUI> 

Bum  16.  Upon  the  filing  of  answer  and  proof  of  service  thereof 
the  register  wiU  forthwith  fix  a  time  and  place  for  taking  testimony, 
and  notify  all  parties  thereof  by  registered-letter  mail  not  less  than 
20  days  in  advance  of  the  date  fixed. 

mumt  91  asBvios  or  pafebs 

Bote  16.  Proof  of  deUv^y  of  papers  required  to  be  served  upon 
the  contestant  at  the  place  designated  under  danae  «  A  »  of  Rule  2  in 
the  application  to  contest,  and  upon  any  adverse  party  at  the  place 
designated  in  the  answer,  or  at  such  othw  place  as  may  be  designated 
in  writing  by  the  person  to  be  served,  shaU  be  sufficient  for  aU  pur- 
poses; and  where  notice  of  contest  has  been  given  by  registered  mail, 
and  the  registry-return  receipt  shows  the  same  to  have  been  received 
by  the  adverse  party,  proof  of  delivery  at  the  address  at  whidi  such 
notice  was  so  received  shall,  in  the  absence  of  other  direction  by 
sudi  adverse  party,  be  sufficient. 

Where  a  party  has  appeared  and  is  represented  by  oounatO,  service 
of  papers  upon  such  counsel  shall  be  sufficient 

GOVXXmJAJICS 

Bum  17.  Hearing  may  be  postponed  because  of  absence  of  a  mate- 
rial witness  when  the  party  applying  for  continuMice  makes  affidavit, 
and  it  appears  to  the  satisfaction  of  the  officer  presiding  at  such 

hearing,  that —  . 
{a)  The  matter  to  whidi  sash  witness  would  testify,  if  preawit,  is 

material. 

(&)  That  proper  diligence  has  been  exercised  to  procure  his  at- 
tendance, and  that  his  absence  is  without  procurement  or  consult  of 
the  party  on  whose  behalf  continuance  is  sought. 

(c)  That  affiant  beUeves  the  attendance  of  said  witness  can  be 
had  at  the  time  to  which  continuance  is  sought. 

{d)  That  the  continuance  is  not  sought  for  mere  purposes  of  delay. 

Bum  18.  One  continuance  only  shall  be  allowed  to  either  party  on 
account  of  absence  of  witnesses,  unless  the  party  applying  for  further 
amtinuance  shall,  at  the  same  time,  apply  for  order  to  take  the  testi- 
mony of  the  alleged  absent  witnesses  by  deposition. 

Rule  19.  No  continuance  shall  be  granted  if  the  opposite  party 
shall  admit  that  the  witness  on  account  of  whose  absence  continuance 
is  deared  would,  if  present,  testify  as  stated  in  the  application  for 
continuance. 

Continuances  will  be  granted  on  behalf  of  the  United  States  when 
the  public  interest  requires  the  same,  without  affidavit  on  the  part 

of  the  Government. 
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Bulb  20.  Testimony  may  be  taken  by  deposition  when  it  appears 

by  affidavit  that — 

(a)  The  witness  resides  more  than  60  miles,  by  the  usual  traveled 
route,  from  the  place  of  trial. 

(6)  The  witness  resides  without,  or  is  about  to  leave,  the  State  or 
Territory,  or  is  absent  therefrom. 

{e)  From  any  cause  it  is  appreh^ded  that  the  witness  may  be 
imable  to,  or  will  refuse  to,  attend  the  hearing,  in  which  case  the 
deposition  will  be  used  only  in  the  event  personal  attendance  of  the 
witness  can  not  be  obtained. 

Rule  21.  The  party  desiring  to  take  deposition  must  serve  upon 
the  adverse  party  and  file  with  the  register  affidavit  setting  forth  the 
name  and  address  of  the  witness  and  one  or  more  of  the  above- 
named  grounds  for  taking  such  deposition,  and  that  the  testimony 
sought  is  material ;  which  affidavit  must  be  accompanied  by  proposed 
interrogatories  to  be  propounded  to  the  witness. 

Rule  22.  The  adverse  party  will,  within  10  days  after  service  of 
affidavit  and  interrogatories,  as  provided  in  the  preceding  rule,  serye 
and  file  cross-interrogatories. 

Rule  23.  After  the  expiration  of  10  days  from  the  service  of  affi- 
davit for  the  taking  of  deposition  and  direct  interrogatories,  com- 
mission to  take  the  deposition  shall  be  issued  by  the  register  directed 
to  any  officer  authorized  to  administer  oaths  within  the  county 
where,  such  deposition  is  to  be  taken,  which  commission  shall  be 
accompanied  by  a  copy  of  all  interrogatories  filed. 

Ten  day's  notice  of  the  time  and  place  of  taking  such  deposition 
shall  be  given,  by  the  party  in  whose  behalf  such  deposition  is  to  be 
taken,  to  the  adverse  party. 

Rule  24.  The  officer  before  whom  such  deposition  is  taken  shall 
cause  each  interrogatory  to  be  written  out,  and  the  answer  thereto 
inserted  immediately  thereafter,  and  said  deposition,  when  com- 
pleted, shall  be  read  over  to  the  witness  and  by  him  subscribed  and 
sworn  to  in  the  usual  manner  before  the  witness  is  discharged,  and 
said  officer  will  thereupon  attach  his  certificate  to  said  deposition, 
stating  that  the  same  was  subscribed  and  sworn  to  at  the  time  and 
place  therein  mentioned. 

RtTLi!  25.  The  deposition,  when  completed  and  certified  as  afore- 
said, together  with  the  commission  and  interrogatories,  must  be 
inclosed  in  a  sealed  package,  indorsed  with  the  title  of  the  proeeed- 
rng  in  which  the  same  is  taken,  and  returned  by  mail  or  express  to 
the  register,  who  will  indorse  thereon  the  date  of  reception  thereof, 
and  the  time  of  opi^iiing  said  depositioQ. 
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Bma  26.  If  the  officer  designated  to  take  the  depositi<m  has  no 
official  seal,  certificate  of  his  official  character  under  seal  must  accom- 
pany the  return  of  the  deposition. 

TSLoLE  27.  Deposition  may,  by  stipulation  filed  with  the  register 
be  taken  before  any  officer  authorized  to  administer  oaths,  and  eitiier 
by  oral  examination  or  upon  written  interrogatories. 

Bulb  28.  Testimony  may,  by  order  of  the  register  and  after  such 
notice  as  he  may  direct,  be  taken  by  deposition  before  a  United 
States  commissioner,  or  other  officer  authorized  to  administer  oaths 
neiyr  the  land  in  controversy,  at  a  time  and  place  to  be  designated 
in  a  notice  of  such  taking  of  testimony.  The  officer  before  whom 
such  testimony  is  taken  will,  at  the  completion  of  the  taking  thereof, 
cause  the  same  to  be  certified  to,  sealed,  and  transmitted,  to  the  regis- 
ter in  the  like  manner  as  is  provided  with  reference  to  depositions. 

Rule  29.  No  charge  will  be  made  by  the  register  for  examining 
testimony  tak^  by  deposition. 

Rule  30.  Officers  designated  to  take  testimony  will  be  allowed  to 
charge  such  fees  as  are  chargeable  for  similar  services  in  the  local 
courts,  the  same  to  be  taxed  in  the  same  manner  as  costs  are  taxed 
by  registers. 

Rule  31.  When  the  officer  designated  to  take  deposition  can  not 
act  at  tiie  time  fixed  for  taking  the  same,  such  deposition  may  be 
taken  at  the  same  time  and  place  before  any  other  qualified  officer 
designated  for  that  purpose  by  the  officer  named  in  the  commission 
or  by  agreement  of  the  parties. 

Rule  32.  No  order  for  the  taking  of  testimony  shall  be  issued  until 
after  the  expiration  of  time  allowed  for  the  filing  of  answer, 

T&ZALS 

Rule  33.  The  register  and  other  officers  taking  testimony  may 
^<^ude  from  the  trial  all  witnesses  except  the  one  testifying  and  the 
parties  to  the  proceeding. 

Rule  34.  The  register  will  be  careful  to  reach,  if  possible,  the 
eacact  condition  and  ska>ttts  of  the  land  involved  in  any  contest,  and 
will  ascertain  all  the  facts  having  any  bearing  upon  the  rights  of 
parties  in  interest;  to  this  end  said  officer  should,  whenever  neces- 
sary, personally  intm<^ate  and  direct  tiie  e»unination  of  a  witness. 

Rule  35.  In  preemption  cases  the  register  will  particularly  ascer- 
tain the  nature,  extent,  and  value  of  alleged  improvements ;  by  whom 
made,  and  when;  the  true  date  of  the  settlement  of  persons  claiming ; 
the  steps  taken  to  mark  and  secure  the  claim;  and  the  exact  status 
of  the  land  at  that  date  as  shown  upon  the  records  of  his  office. 

Bulb  In  like  manner,  under  the-  homestead  and  other  laws,  the 
o(aiditions  affecting  the  inception  of  the  alleged  right,  as  well  as  the 
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snb^oqaeut  acts  of  1^  respective  ckimants,  must  be  fully  and  spe- 
cifically examined. 

Rule  37.  Due  opportunity  will  be  allowed  opposing  claimants  to 

cross-examine  witnesses. 

Rtob  38.  Objections  to  evidence  will  be  duly  no^  but  not  ruled 
upon,  by  the  register,  and  such  objections  will  be  considered  by  the 
oommiseaoner.  OQiccans  before  whom  testimony  is  taken  will  sum- 
marily stop  examination  which  is  obviously  irrelevant. 

RlTLE.  39.  At  the  time  set  for  hearin":,  or  at  any  time  to  which  the 
trial  may  be  continued,  the  testimony  of  all  the  witnesses  present 
shall  be  taken  and  reduced  to  writing. 

When  testimony  is  taken  in  shorthand  the  stenographic  notes  must 
be  transcribed,  and  the  transcription  subscribed  by  the  witness  and 
attested  by  the  officer  before  whom  the  testimony  was  taken :  Pro- 
vided, how&ver,  That  when  the  parties  shall,  by  stipulation,  filed 
with  the  record,  so  agree,  or  when  the  defendant  has  failed  to  appear, 
or  fails  to  participate  in  the  trial,  and  the  contestant  shaU  in  writing 
so  request,  such  subscription  may  be  dispensed  with. 

The  tranacript  of  testimony  shall,  in  all  cases,  be  accompanied  by 
certificate  of  the  officer  or  officers  before  whom  the  same  was  taken, 
showing  that  each  witness  was  duly  sworn  before  testifying,  and,  by 
affidavit  of  the  st^c^rapher  who  took  the  testimony,  that  the  tran- 
scription thereof  is  correct. 

Rui^  40.  If  a  defendant  demurs  to  the  sufficiency  of  the  evidence, 
the  register  will  forthwith  rule  thereon.  If  such  demurrer  is  over- 
ruled, and  the  defendant  elects  to  introduce  no  evidence,  no  further 
opportunity  will  be  afforded  him  to  submit  proofs. 

When  testimony  is  taken,  before  an  officer  other  than  the  register, 
demurrer  to  the  evidence  will  be  received  and  noted,  but  no  ruling 
made  thereon,  and  the  taking  of  evidence  on  behalf  of  the  defendant 
will  be  proceeded  with ;  the  register  will  rule  upon  such  demurrer 
when  the  record  is  submitted  for  his  consideration. 

If  said  demurrer  is  sustained,  the  register  will  not  be  required 
to  examine  the  defendant's  testimony.  If,  however,  the  demurrer 
be  overruled,  all  the  evidence  will  be  considered  and  deeiaion 
rendered  thereon. 

Upon  the  completion  of  the  evidence  in  a  contest  proceeding,  the 
register  will  render  a  report  a,nd  opinion  thereon  making  full  and 
specific  reference  to  the  posting  and  annotations  upon  the  records. 

Bm<B  41.  The  register  will,  in  writing,  notify  the  parties  to  any 
proceeding  of  the  ccmcludon  therein,  and  that  15  days  will  be 
allowed  from  the  receipt  of  such  notice  to  move  for  new  trial  upon 
the  ground  of  newly  discovered  evidence,  and  that  if  no  motion  for 
new  trial  is  made,  30*  days  wiM  be  allowed  from  the  receipt  of  gneh 
notice  within  which  to  appeal  to  the  commisaoner. 
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RUI.E  42.  The  decision  of  the  register  will  be  vacated  and  new 
tiial  granted  only  upon  tiie  ground  of  newly  discovered  evidence, 
in  accordwice  with  the  practice  applicable  to  new  trials  in  courts 
of  justice:  Provided,  however,  That  no  such  application  shall  be 
granted  except  upon  showing  that  the  substantial  rights  of  the  appli- 
cant have  been  injuriously  affected. 

No  appeal  will  be  allowed  from  an  order  granting  new  trial,  but 
the  register  will  proceed  at  the  earliest  practicable  time  to  retry  the 
case,  and  will,  so  f ar  aa  posable,  use  the  testimony  theretofore  taken 
without  reexamination  of  same  witnesses,  confining  the  taking  of 
testimony  to  the  newly  discovered  evidence. 

RtFUi  43.  Notice  of  motion  for  new  trial,  setting  forth  the  grounds 
thereof,  and  accompanied  by  copies  of  all  papers  not  already  on  file 
to  be  used  in  support  of  such  motion,  shall  be  served  upon  the  adverse 
party,  and,  together  with  proof  of  service,  filed  with  the  register 
not  more  than  15  days  after  notice  of  decision;  the  adverse  party 
shall,  within  10  days  after  such  notice,  serve  and  file  affidavits  or 
other  papers  to  be  used  by  hun  in  opposition  to  such  motion. 

Rule  44.  Motions  for  new  trial  will  not  be  considered  or  decided 
in  the  first  instance  by  the  commissioner  or  the  Secretary  of  the 
Interior,  or  otiierwiae  than  on  review  of  the  decision  thereof  by  the 
register. 

RuuB  45.  If  motion  for  new  trial  is  not  made,  or  if  made  and  not 
aUowed,  the  register  wiU,  at  the  expiration  of  the  time  for  appeal, 
promptiy  forward  the  same,  with  the  testimony  and  all  papers  in 
the  case,  to  the  commissioner,  with  letter  of  transmittal,  describing 
the  case'by  its  title,  nature  of  the  contest,  and  the  bind  involved. 

The  register  will  not,  after  forwarding  of  decision,  as  above  pro- 
vided, take  further  action  in  the  case  unless  so  instructed  by  the 
commissioner. 

FINAL  FBooT  tsmvo  cosnaR 

Rule  46.^  The  pendency  of  a  contest  will  excuse  the  submissioii  of 
final  proof  on  the  entry  involved  until  a  reasonable  time  after  the 
disposition  of  the  proceedings,  but  final  or  oommutation  proof  may 
be  submitted  at  any  stage  thereof.  The  payment  of  the  final  oommis^ 
sions  or  purchase  money,  as  the  case  may  be,  should  be  deferred  until 
the  case  is  closed,  when,  if  the  contest  is  dismissed  and  the  proof  is 
found  satisfactory,  claimant  will  be  allowed  80  days  frcwn  notice 
within  whi<^  to  pay  all  sums  due  and  furnish  a  nonalienation  affi- 
davit, upon  leoeipiof  wluch  the  prc^  form  of  final  certificate  will 
issue.  • 


« Amended  Ma;  16,  1916. 
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In  such  cases  the  fee  for  reducing  the  proof  testimony  to  writing 
must  be  paid  at  the  time  the  proof  is  submitted. 

The  final  proof  should  be  retained  in  the  district  land  office  until 
the  record  in  the  contest  case  is  forwarded  to  the  General  Land 
Office,  but  will  not  be  considered  in  determining  the  merits  of  the 
contest,  though  it  may  be  used  for  the  purpose  of  cross-examination 
during  the  trial. 

In  such  cases  the  party  making  the  prbof  will  at  the  time  of  sub- 
mitting same  be  required  to  pay  the  fe^  for  reducing  the  testimony 

to  writing.   

APPEAXA  TO  ooKnisnoaxm 

Rtjle  47.  No  appeal  from  the  action  or  decision  of  the  register 
will  be  considered  unless  notice  thereof  is  served  and  filed  in  the 
district  land  office  in  the  manner  and  within  the  time  specified  in 

these  rules. 

Rule  48.  Notice  of  appeal  from  the  decision  of  the  register  shall 
be  served  and  filed  with  such  register  within  30  days  after  receipt  of 
notice  of  decision:  Provided^  however^  That  when  motion  for  new 
trial  is  presented  and  denied,  notice  of  such  appeal  shall  be  served 
within  15  days  after  receipt  of  notice  of  the  denial  of  said  motion. 

Rule  49.  No  person  who  has  failed  to  answer  the  contest  affidavit, 
or,  having  answered,  has  failed  to  appear  at  the  hearing,  shall  be, 
allowed  an  appeal  from  tiie  final  action  or  decision  of  the  register. 

Rule  50.  Such  notice  of  appeal  must  be  in  writing,  and  set  forth* 
in  clear,  concise  language  the  grounds  of  the  appeal,  in  the  form  of 
sp^ifieations  of  error,  which  shall  be  separately  stated  and  num- 
bered; where  error  is  based  upon  insufficiency  of  the  evidence  to 
justify  the  decision,  in  the  assignment  thereof  the  particulars  wherein 
it  IS  deemed  insufficient  must  be  specifically  set  forth  in  the  notice. 
All  grounds  of  error  not  assigned  or  noticed  and  argued  in  the  brief 
will  be  considered  as  waived. 

Upon  failure  to  serve  and  file  notice  of  appeal  as  herein  provided 
the  case  will  be  closed. 

BmuB  51,  When  any  party  fails  to  move  for  a  new  trial  or  to 
appeal  from  the  decision  of  the  regist^  within  the  time  specified, 
such  decision  shall,  as  to  such  party,  be  final  and  will  not  be  disturbed 
exoept  in  case  of  fraud  or  gross  irregularity. 

No  case  will  be  remanded  for  any  defect  whidt  does  not  materially 
affect  the  aggrieved  party. 

RuxjB  52.  All  documents  received  by  the  register  must  be  kept 
on  file  and  the  date  oi  filing  noted  theteoii;  no  papers  will,  under 
any  circumstances,  be  removed  from  the  files  or  from  the  cwstody  of 
the  register,  but  access  to  the  same,  under  proper  regulations,  and  so 
as  not  to  interfere  -mtii  transaction  of  puldic  business,  will  be  i>er- 
mltted  to  the  parties  or  their  attorneys. 


;0OSTS  AVn  AFPOBXIOinUSIfX  XSlHEpF 

Bum  68.  A  contestant  clauning  preference  right  of  entry  under 
the  second  section  of  the  act  of  May  14,  1880  (21  Stat.  140),  must 
pay  the  costs  of  contest.  In  other  cases  each  party  must  pay  the 
cost  of  taking  the  direct  examination  of  his  own  witnesses  and  the 
cross-examination  on  his  behalf  of  other  witnesses;  the  cost  of  noting 
motions,  objections,  and  exceptions  must  be  paid  by  the  party  on 
jmhfMe  behalf  tliM  sanie  are  made. 

RuL«  54.  Accumulation  of  excessive  costs  will  not  be  permittod. 
When  the  officer  before  whom  testimony  is  being  taken  shall  rule  that 
a  course  of  examination  is  irrelevant,  the  same  will  not  proceed 
except  at  the  sole  cost  of  the  party  insisting  thereon  and  up<Hl  his 
depositing  the  amount  reasonably  sufficient  to  pay  therefor.' 

Bt7£B  65.  Where  *  party  contesting  a  claim  shall  by  virtue  of 
actual  settlement  and  improvement  establish  his  right  of  entry  of  the^ 
land  in  contest  under  the  preemption,  homestead,  or  desert-land  laws 
byivktaieiof.8ettl«Bifint  and  improvement  without  reference  to  the  act 
of  May  14, 1880,  the  costs  of  contest  will  be  imposed  as  prescribed  in 

the  second  clause  of  Rule  53. 

BTO!  56.  The  only  cost  of  contest  chargeable  by  registers  are  the 
legal  fees  for  reducing  testimony  to  writing.  No  other  contest  fees 
or  costs  win  be  allowed  to  or  charged  by  those  officers,  directly  or 
iiidirectly. 

Rule  57.  Registers  may  at  any  time  require  either  party  to  g^ve 
security  for  costs,  including  expense  of  taking  and  transcribing 
testimony. 

Rule  58.  Upon  the  filing  of  the  transcript  of  the  testimony  in  the 
local  office,  any  excess  in  the  sum  deposited  as  security  for  costs  of 
transcribing  testimony  will  be  returned  to  the  parties  depositing  the 
same. 

Rule  59.  '^hen  hearings  are  ordered  on  behalf  of  the  Government, 
all  costs  infeiirred  on  its  behalf  will  be  paid  from  the  proper  appro- 
priation, and  when,  upon  the  discovery  of  reason  for  suspension  in 
the  usual  course  of  examination  of  entries  and  contest,  hearings  are 
orders  between  contending  parties,  the  costs  will  be  paid  as  required 
by  Rule  53. 

Rule  60.  The  costs  provided  for  by  the  preceding  rules  will  be  col- 
lected by  the  register  when  the  parties  are  brought  before  him  in 
obedience  to  the  order  for  hearing. 

Rule  61  was  abolished  by  Circular  No,  902,  approved  October  10, 
1924  (60  L:D.  656). 

Jf.BWAH»1?T0jr.  MPXIfigg 

Rule  62.  All  notices  and  other  papers  not  required  to  be  served  by 
«he  "r^l^  mtiiit     prepared  and  served  by  the  respective  parties. 
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BuiiE  63.  The  register  will  require  proper  provision  to  be  made 
for  such  notices  not  specifically  provided  for  in  these  rules  as  nsay 

hecQine  joecegs^y  in  the  usual  progress  of  the  case  to  jSnal  decision. 

APPEAL  F&OK  DECISION  SEJECXIlTe  APPLIOAIIOIT  TO  ENTEB.  PUBLIC  LAKSS 

BuuB  64.  To  facilitate  appeals  from  his  action  relative  to  applica- 
tions to  file,  enter,  or  locate  upon  the  public  lands,  the  register  will— 

(a)  Indorse  upon  every  rejected  application  the  date  of  presenta- 
ticML  and  reasons  for  rejection. 

(h)  Promptly  advise  the  party  in  intorast  of  tfa» aotiQii  aad  <^  his 
right  of  appeal. 

(g)  Note  upo)i  his  records  a  memorandum  of  the  transaction. 

HuLE  65.  The  party  aggrieved  will  be  allowed  80  dar^s  from  receipt 
of  notice  in  which  to  file  notice  of  appeal  in  the  district  land  office. 
The  notice  of  appeal,  when  filed,  wiU  be  forwarded  to  the  General 
^^and  Office  with  full  report  upon  the  case,  whidi  should  recite  all 
the  facts  and  proceedings  had  and  must  embrace  the  following 
particulars: 

(a)  The  original  application,  with  reasons  f«r  the  rejection  thereof. 

(6)  Description  of  the  tract  involved  and  statement  of  its  status, 
a&  shown  by  the  records  of  the  district  (xffiee. 

(c)  Reference  to  all  entries,  filings,  annotations,  memorandum,  and 
correspondence  shown  by  the  record  relating  to  said  tract  and  to  the 
proceedings  had. 

n 


nocaaBDifKes  befobb  the  oisTiaCT  cajdasibai.  enginkkb 

B.XJISE  66.  The  proceedings  in  hearinpi  and  oonteste  before  the  dis- 
trict cadastral  engineer  shall,  as  to  notices,  depositions,  and  other 
matters,  be  governed  as  nearly  as  may  be  by  the  rules  prescribed,  for 
proceedings  before  registers,  unless  otherwise  provided  by  law. 

^  m 

PBOCBEDINOS    BEFOBB   THK   COMMISStONEB   OF   THB   GKNOUL   XAHD   OmOB  ANB 

SECRETARY  OF  THE  INTERIOR 

SXAMUfAXXOV  An>  AMVlfXa* 

Rule  67.  The  commissioner  will  cause  notice  to  be  given  to  each 
party  in  interest  whose  address  is  known  of  any  order  or  decision 
affecting  the  merits  of  the  case  os  the  regular  order  of  proceedings 

therein. 

Rui^  68.  No  additional  evidence  w01  be  admitted  or  considered 
by  the  commissioner  unless  offered  under  stipulaU<»Ei  of  the  paf^es 
or  ^  suj^ort  of  a  mineral  application  or  protest :  Provided,  however^ 
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That  the  commissioner  may  order  further  investigation  made  or  e\d- 
dence  submitted  upon  particular  matters  to  be  by  him  specifically 
designated. 

Affidavite  or  other  ex  parte  statemente  filed  in  the  office  of  the 
commissioner  will  not  be  considered  in  finally  determining  any  con- 

troversy  upon  the  merits. 

Rui*  «9.  Alter  receipt  of  the  record  by  the  commissioner  30 
days  will  be  allowed  to  expire  before  any  action  is  taken  thereon, 
unless,  in  the  judgment  of  the  commissioner,  public  policy  or  private 
necessity  shall  require  summary  action,  in  which  event  he  will  pro- 
ceed at  his  discretion,  first  notifying  the  attorneys  of  record  of  his 
intention  so  to  do :  Provided,  Tliat  where  no  appeal  has  been  filed  the 
case  may  be  immediately  conadered  and  disposed  of. 

Rule  70.  If  brief  is  not  filed  before  a  case  is  reached  in  its  order 
for  examination,  the  argument  will  be  considered  closed,  and  no  fur- 
ther argument  or  motion  of  any  kind  will  be  entertained,  except  upon 
application  and  upon  good  cause  appearing  to  the  c<Hnmissi(mer 
tJierefor. 

Rttlb  T1.  In  the  discretion  of  the  commissioner,  oral  argument 
may  be  presented,  at  a  time  to  be  fixed  by  him  and  upon  notice  to 
opposing  counsel,  which  notice  shall  specify  the  time  for  such  argu- 
ment and  the  specific  matter  to  be  discussed.  Except  as  herein  pro- 
vided, oral  hearings  or  suggestions  will  not  be  allowed. 

BXKBABXH&S 

Rule  72.  No  motion  for  rehearing  of  any  decision  rendered  by 
the  Ck)mmissioner  of  the  General  Land  Office  will  be  allowed. 

XOIIONS 

Rule  73.  No  motion  shall  be  entertained  or  considered  in  any  case 
after  the  record  has  been  transmitted  to  a  reviewing  officer. 

In  ex  parte  cases,  where  the  entryman  has  been  allowed  by  the 
commissioner  to  furnish  additional  evidence  or  to  show  cause,  or,  in 
the  alternative,  to  appeal,  both  the  evidence  or  showing  and  the 
appeal  are  filed,  the  commission«r  diall  pass  upon  the  evidence  or 
showing  submitted,  and,  if  found  sufficient,  note  the  appeal  as  closed. 
If  such  evidence  or  showing  be  found  insufficient,  the  appeal  will  be 
forwarded  to  the  Secretary  as  in  other  cases. 

AFPXAL  VBOM  IBS  OOMMZBSXOKBE  TO  CTE  8SCBECABT 

Rule  74.  Except  as  herein  othetwise  provided,  an  appeal  may  be 
taken  to  the  Secretary  of  the  Interior  from  the  final  tlecision  of  the 
coinmissionw  in  any  proceeding  relating  to  the  disposal  of  the  public 
lands  and  priyate  daims. 
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£ui£  75.  No  appeal  shall  be  had  from  the  action  oi  the  commis- 
fiioiier  affimiiiig  the  decision  of  the  r^istw  m  any  cMe  ^hrae 

party  adversely  affected  shall  have  failed  to  appeal  from  the  decisifln 
of  said  register. 

BuLiB  76.  Notice  of  appeal  from  the  eommissioiMr's  dedaoaa  must 

be  served  upon  the  adverse  party  and  filed  in  the  office  of  the  register 
or  in  the  General  Land  Office  within  30  days  from  the  date  of 
serrioe  of  notice  of  such  decisioQ.  i  . 

Rule  77.  When  the  commissioner  considers  an  appeal  defective 
he  will  notify  the  party  thereof;  and  if  the  defect  be  not  cured 
within  15  days  from  the  date  of  recM.pt  ol  j^M^h  i^  the  appeal 
may  be  dismissed  and  the  case  closed. 

Rule  78.  In  proceedings  before  the  commissioner  in  which  he  shall 
dedde  ihxt  a  party  has  no  right  to  appeal  to  the  Secretary,  sndbi 
party  may  apply  to  the  Secretary  for  an  order  directing  the  com- 
missioner to  certify  said  proceedings  to  the  Secretary  and  suspend 
addon  until  the  Secretary  shall  pass  upon  the  same ;  such  application 
shall  be  in  writing,  under  oath,  and  fully  and  specifically  set  forth 
the  grounds  upon  which  the  same  is  made. 

BvLB  79.  When  tiie  oommisBioner  shall  .decide,  i^gainst  the  right  of 
appeal  he  will  suspend  action  on  the  case  for  20  days  from  service 
of  notice  of  such  decision  to  enable  the  party  against  whom  the 
decision  is  rendered  to  apply  to  the  Secreti^ry  for  jui  ordiBr  eutifjriiig 
the  record  as  hereinabove  provided. 

KuLE  80.  The  appellant  will  be  allowed  20  days  after  service  of 
notice  of  append  within  which  to  serve  and  ^e  brief  and  deifica- 
tion of  error,  as  provided  by  Bule  60,  the  adverse  party  20  days 
after  service  of  such  within  which  to  serve  and  file  reply  thereto; 
appellant  will  be  allowed  10  days  after  service  of  such  reply  within 
which  to  serve  and  file  response :  Provided^  Thomever^  That  if  either 
party  is  not  represented  by  counsel  having  offices  in  the  city  of  Wash- 
ington, 10  days  in  addition  to  each  period  above  specified  will  be 
allowed  within  which  to  serve  and  file  the  respective  briefs. 

No  arguments  otherwise  than  above  provided  shall  be  made  or 
filed  without  permission  of  the  Secreti^ry  or  ctwnussion^  gcaotf^d 
upon  notice  to  the  adverse  party. 

KuLE  81.  (Abolished.)  i 

OEAL  ABeUM£2rX  B£FOB£  THE  SECBETAET 

Rule  82.*  Oral  argument  in  any  case  pending  before  the  Secretary 
of  Interior  will  be  allowed,  on  motion,  in  the  discretion  of  the 
Secretary,  at  a  time  to  be  fixed  by  him,  after  notice  to  the  parties. 
The  counsel  for  each  party  will  be  allowed  only  one-half  an  hour, 
unless  an  extension  of  time  is  ordered  before  the  argument,  begins 

•AMBdeA  Iter.  «,  mi. 


rasABore  or  tmmmAxrm  momov 

BuiiE  83.**  Motions  for  rehearing  before  the  Secretary  must  be 

filed  within  30  days  after  receipt  of  notice  of  the  decision  complained 
of  and  will  act  as  a  supersedeas  of  the  decision  until  otherwise  di- 
rected by  the  Secretary.  Such  motions,  briefs,  and  argum^its  must 
not  be  served  on  the  opposite  party  and  must  be  filed  directly  with 
the  Secretary  of  Interior,  Washington,  D.  C. 

Any  such  motion  must  state  concisely  and  specifically  the  grounds 
upon  which  the  motion  for  rehearing  is  based  and  be  accompanied 
by  brief  and  argument  in  support  thereof. 

If  proper  grounds  are  not  shown  the  rehearing  will  be  denied  and 
sent  to  the  files  of  the  General  Land  Office,  whereupon  the  commis- 
sioner will  proceed  to  execute  the  decision  before  rendered*  If  upon 
examination  grounds  sufficient  for  rehearing  are  shown,  a  rehearing 
will  be  granted  and  the  moving  party  will  be  notified  that  he  will 
be  allowed  15  days  from  receipt  of  notice  within  which  to  serve  a 
copy  of  his  motion,  together  with  all  argument  in  support  thereof, 
on  the  opposite  party,  who  will  be  allowed  30  days  thereafter  in 
which  to  file  and  serve  answer,  brief,  and  argument  Thereaftw  the 
cause  or  matter  will  be  again  considered  and  appropriate  action 
taken,  which  may  consist  either  in  adhering  to  the  former  decision 
or  modifying  or  vacating  the  same^  or  the  making  of  any  further 
or  other  order  deemed  warranted. 

As  applied  to  the  Territory  of  Alaska,  tlie  periods  of  time  granted 
1^  this  rule  shall  be  doubled* 

KOnOHS  BSVXEW  AVB  USBKVllEW 

EuLE  84.  Motions  for  review  and  rereview  are  herdi>y  abolidied* 

SUPEAVISOKY  FOWE&  OF  SECKETART 

RTJiiE  85.  Motion  for  the  exercise  of  supervisory  power  will  be  con- 
sidered only  when  accompanied  by  positive  showing  of  extraordinary 
emergen^  or  exigency  demandii^  the  exetnase  of  such  authority. 

In  proceedings  before  the  Secretary  of  the  Interior  the  same  rules 
shall  govern,  in  so  far  as  applicable,  as  are  provided  for  proceedings 
before  the  Commissioner  of  the  General  Land  Office* 

Rule  86.  No  rule  here  prescribed  shall  be  construed  to  deprive  the 
Secretary  of  the  Interior  of  any  direct  or  supervisory  power  con- 
ferred upon  him  by  law* 

ATX0BHE78 

Rule  87/*^  Every  attorney,  before  practicing  before  the  Depart- 
ment of  the  Interior  and  its  bureaus,  must  comply  with  the  require- 
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meuts  of  the  regulations  prescribed  by  the  Secretary  of  the  Interior 
pursuant  to  section  5  of  the  act  of  July  4, 1884  (23  Stat.  101). 

Rule  88.  In  all  cases  where  any  party  is  represented  by  attorney, 
such  attorney  will  be  recognized  as  fully  controlling  the  same  on 
behalf  of  his  client,  and  service  of  any  notice  or  other  paper  relating 
to  such  proceedings  upon  such  attorney  will  be  deemed  notice  to  the 
party  in  interest. 

Where  a  party  is  represented  by  more  than  one  attorney  service  of 
notice  or  other  papers  upon  one  of  said  attorneys  shall  be  sufficient. 

BuL£  89.  No  person  hereafter  appearing  as  a  party  or  attorney  in 
any  case  shall  be  entitled  to  notice  of  any  proceeding  therein  who 
does  not,  at  the  time  of  appearance,  file  in  the  office  in  which  the  case 
is  pending  a  statement  showing  his  name  and  post-office  address  and 
the  name  and  post-office  address  of  the  party  whom  he  represents. 

Rule  90.  Any  attorney  in  good  standing  employed,  and  whose 
appearance  is  regularly  entered  in  any  case  pending  before  the  de- 
partment, will  be  allowed  full  opportunity  to  consult  the  records 
therein,  together  with  abstracts,  field  notes,  tract  books,  and  corre- 
spondence which  is  not  deemed  privileged  and  confidential. 

BiTiJs  91.  Verbal  or  other  inquiries  by  parties  or  counsel  directed 
to  any  employee  of  tlie  department,  except  the  commissioner,  assist- 
ant commissioner,  or  chief  of  division  of  the  General  Land  Office,  or 
the  Sea«tary  and  .Ajssistant  Se(^tari^  the  Solicited,  members  of 
the  Board  of  Appeals,  or  the  Supervising  Attorney,  or  with  the 
consent  of  one  or  more  of  said  officers,  is  expressly  forbidden. 

Bx7i;e  92.  Abuse  of  the  privilege  of  ^amining  records  of  4^6  dd* 
partment  or  violation  of  the  foregoing  rule  by  any  attorney  will  be 
treated  as  sufficient  cause  for  institution  of  disbarment  proceedings. 

SESTIOX  OW  1IOXIOB8 

£t7i.b  94.^^  FifteeQ  days,  exdosive  of  tbe  day  of  mailing,  will  be 
allowed  for  the  transmission  of  notice  or  other  papers  by  mail  from 
the  General  Land  Office,  except  in  case  of  notice  to  resident  attorneys, 
in  which  case  cue  day  will  be  allowed. 

In  computing  time  for  service  of  papers  under  tiiese  roles  of  prac- 
tice the  first  day  shall  be  excluded  and  the  last  day  included:  Pro- 
vided, That  where  the  last  day  is  a  Sunday,  a  l^al  holiday,  or  half 
holiday  such  time  shall  include  the  next  full  bufflness  day. 

Rule  95.^^  Notice  of  all  motions  and  proceedings  before  the  com- 
mis»oiier  or  Secretary,  except  as  specified  below,  shall  be  served 
upon  parties  or  counsel  personally  or  by  registered  mail,  and  no  mo- 
tion will  be  entertained  except  on  proof  of  service  of  notice  thereof. 
As  to  moUons  for  rdiearing,  petitions  for  certiorari  and  p^tipns 

a  Amended  ApirTso.  181?.  «Ammded  S^t.  28,  1817. 
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for  the  exercise  of  supervisory  authority  before  the  Secretary,  serv- 
ice of  notice  shall  be  made  only  after  such  proceeding  has  been  enter- 
tained and  service  directed,  as  provided  by  Rule  83. 

BiTLB  96.  Ex  parte  proceedings  and  proceedings  in  which  the  ad- 
verse party  does  not  appear  will,  as  to  notice  of  decision,  time  for 
appeal,  and  filing  of  exceptions  and  arguments,  be  governed  by  the 
rules  prescribed  in  other  cases,  so  far  as  the  same  are  applicable.  In 
such  cases  the  commissioner  or  Secr^ary  may,  pursiumt  to  applica- 
tion and  upon  good  cause  being  shown  therefor,  permit  additional 
evidence  to  be  presented  for  the  purpose  of  curing  defects  in  the 
proofs  of  record. 

INIE&VENTIOK 

RuL£  97.  No  person  shall  be  allowed  to  intervene  in  any  case 
except  upon  application  therefor,  under  oath,  showing  his  interest 
therein.  ^ 

HOW  TKANSFEKEES  AND  IKCUMBKAllCgBMI  MAY  ENTITLE  TKBXBSLVXS  TO 

KOTICE  or  COVXSBS  OB  OXHSR  VBOCBBOXWk 

Rule  98.^^  Transferees  and  incumbrancers  of  land  tiie  title  to 
which  is  claimed  or  is  in  process  of  acquisition  under  any  public-land 
law  shall,  upon  filing  notice  of  the  truisfer  or  incumbrance  in  the 
district  land  office,  become  entitled  to  receive  and  be  given  the  same 
notice  of  any  contest  or  other  proceeding  thereafter  had  affecting 
such  land  which  is  required  to  be  given  the  original  ^tryman  or 
claimant.  Every  such  notice  of  a  transfer  or  incumbrance  must  be 
forthwith  noted  upon  the  records  of  the  district  land  office  and  be 
promptly  reported  to  the  General  Land  Office,  where  like  notation 
thereof  will  be  made.  Thereafter  such  transferee  or  incumbrancer, 
as  well  as  the  entryman,  mmst  be  made  a  party  defendant  to  any 
proceeding  against  the  entry. 

ACKNOWLEDGMENT  OF  THE  FILING  OF  mUCATZOVS  ABO  OTRBB  VABBBS 

Rule  99."  The  Secretary  and  the  Commissioner  of  the  General 
Land  Office  will  not  acknowledge  the  receipt  of  papers  forwarded  by 
mail,  but  if  a  prepared  receipt  is  forwarded  to  a  district  land  office 
with  any  paper  the  register  will  sign  and  return  the  receipt  to  the 
party  who  forwarded  the  same,  after  inserting  the  date  and  the 
serial  number. 

NOTICE  or  ntEFEBEKOE  BZGHX 

Rule  100.  Where  preference  right  of  entry  is  awarded  under  sec- 
tion 2  of  the  act  of  May  14,  1880  (21  Stat.  140) ,  the  register  will, 
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after  service  of  notice  of  such  right  upon  contestant  and  the  expira- 
tion of  the  80  days  allowed  for  ea:ercise  thereof,  transmit  to  the 
Commissioner  of  the  Gcmieral  Land  Office  by  special  letter  the  evi- 
dence of  service  for  filin*?  with  the  canceled  entry  record.  A  fee  of 
$1  for  giving  such  notice  must  be  tendered  to  the  register  of  the 
district  land  office  before  any  applicati<m  for  the  land  will  be 
approved. 

Very  respectfully, 

WniLiAM  Sprt, 

Commissioner. 

Approved, 

E.  C.  FnraKT, 

Fint  Assistant  Seoretai^. 
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